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Tti the United States District Court for the District of

Alaska, Second Division.

UNITED STATES OF AMERICA,

vs.

GUY N. STOCKSLAGER,
Defendant.

Order Extending Time to Docket Cause.

Now, on motion of Key Pittman, Esq., counsel for the

defendant, and good cause appearing therefor, it is here-

by ordered that the time allowed herein to file the tran-

script on appeal and writ of error in the above-entitled

cause be and the same hereby extended so^ that the

defendant shall have until and including the 21st day of

December, 1901, wherein to file in the clerk's office of

the Circuit Court of Appeals for the Ninth Circuit

in San Francisco, California, the transcript and record

in the above-entitled cause.

JAMES WIOKERSHAM,

District Judge.

[Endorsed] : Filed in the Office of the Clerk oif the

United States District Court, Alaska, Second Division,

at Nome, Alaska. October 29, 1901. H. G. Steel, Clerk.

By H. C. Gordon, Deputy Clerk.
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No 1441. Nome, Alaska, October 29, 1901.

Office of Clerk of U. S. Court.

District of Alaska, Second Division.

Received from Key Pittman fifty cents, account of

Cert, of Extension in re U. S. vs. Stockslager No. 123

Crim.

50c. 1

H. G. STEEL,

Clerk of United States District Court.

Per Beber.

United States District Court,
V̂ gg

District of Alaska, Second Division,
j

I, H. G. Steel, clerk of the United States District

Court for the District 'of Alaska, Second Division, do

hereby certify that I have compared the foregoing copy

with the original order extending time in which to file

ti^anscript on appeal in the case of United States of

America vs. Guy N. Stockslager, now on file and of rec-

ord in my office at Nome, in the District of Alaska, and

that the same is a true and perfect transcrii)t of said

original and of the whole thereof. >

Witness my hand and the seal of said Court, this 29th

day of October, A. D. 1901.

[Seal] H. G. STEEL,

Clerk.

By H. C. Gordon,

Deputy.
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[Endorsed] : No. 784. In the United States Circuit

Court of Aippmls for the Ninth Circuit. Guy N. Stock-

slager, vs. The United States of America. Order Ex-

tending Time to Docliet Caiuse. Filed December 18,

1901. F. D. Monckton Clerk.

Citation (Original).

UNITED STATES OF AMERICA—ss.

The President of the United States to Joseph K. Wood,

District Attorney for the District of Alaska, Second

Division, Greeting: '

You are hereby cited anid admonished to be and ap-

pear at the United States Circuit Court of Appeals, for

the Ninth Circuit, to be heldj at the city of San Fran-

cisco, State of California, on the 21st day of November,

1901, pursuant to a writ of error filed in the clerk's office

of the District Court for the United States, Second Di-

vision of Alaska, wherein/ Guy N. Stockslager is plaintiff

and the United States of America is defendant in error,

to show cause if any there be why the judgment in the

said writ of error mentioned should not be corrected

and speedy justice should not be done in that behalf.

Witness, the Honorable James Wickersham, Judge of

the United States District Court for the District of

Alaska, Second Division, this 23d day of October, 1901.

JAMES WICKERSHAM,
Judge of the United States District Court for the Dis-

trict of Alaska, Second Division.
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Persomal service of the foregoing citation is hereby

acknowledged this 23d day of October, 1901.

JOHN L. McGinn,

United States Assistant District Attorney for District of

Alaslva, Second Division.

[Endorsed]: No. 123 Grim. United States District

Gourt, District of Alaska. United States, Plaintiff, vs.

Guy N. Stockslager Defendant. Gitation. Filed in the

Office of the Glerk of the Uinltecl States District Cburt,

Alaska, Second Division at Nome, Alaska, October 23,

1901. H. G. Steel, Glerk. By H. G. Gordon, Deputy

Glerk.

Writ of Error (Original).

UNITED STATES OF AMERIGA—ss.

The President of the United States of America to the

Honorable James Wickersham, Judge of the United

States District Gourt for the District of Alaska,

Second Division, Greeting:

Because in the records and proceedings, as also in the

rendition of a judgment of a plea which is in the said

District Gourt, before you, between the United States of

America, plaintiff, and Guy N. Stockslager, defendant,

a manifest error hath happened, to the great prejudice

and damage of the said defendant, Guy N. Stockslager,

as is said and appears by the plaintiff herein.

We, being willing that error, if any hath been, should

be duly corrected, and full and spee^ly justice done to
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the party aforesaid in liis behalf, do^ cionninaind you, if

judgment be therein given, that thien under your seal,

distinctly and openly, you send the records and proceed-

ings aforesaid, with all things concerning the same, to

the Justices of the United States Circuit Court of Ap-

peals for the Ninth Circuit, in the city of San Fran-

cisoo, in the State of California, together with this writ,

s'o as to have the same at the said place in said Circuit

Court on the 21st day of November, 1901, that the rec-

ord and proceedings aiforesaid being inspected, the said

Circuit Ooiurt of Appeals may cause further to be done

therein to correct those errors what of right, and ac-

cording to the laws amd customs of the United Stiates

should be done. ]

Witness the Honorable MELVILLE W. FULLER,

Chief Justice of the Supreme Court of the United

States, this 22d day of October, 1901.

Attest my hand and seal of the United States Dis-

trict Court for the District of Alaska, Second Division,

at the clerk's office in the town of Nomie, on the day

and 3^ear last ab-ove written.

[Seal] H. G. STEEL,

Clerk of the United States District Court, Alaska, Sec-

ond Division. >

By Harry C. Gordon,

Deputy Clerk.

Service of a true copy of the within writ of error is

hereby accepted this 22d day of October, 1901.

Attorney for United States.
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[Endorsed] : Nio. 123 Crim. United States District

Ooui't, District of Alaska. United Stiates, Plaintiff, vs.

Guy N. Stockslager, Defendant. Writ of Error. Piled

in the Office of the Clerk of the United States District

Court, Alaska, Second Division, at Nome, Alaska. Oc-

tober 23, 1901. H. G. Steel, Clerk. By H. C. Gordon,

Deputy Clerk.

In the United States District Court for the District of

Alaska, Second Division.

THE UNITED STATES,

vs.

GUY N. STOCKSLAGER,

Caption.

Be it remembered that on the 5th day of October,

A. D. 1901, the following pr'oceeedings were had in the

above entitled clause:

The grand jury thereupon came into <open court, and

upon their names being called they all responded in

person. They, thereupon, through their foreman, W. B.

Goodrich, presented therein indictments against parties

now in custody, as follows: One against Otto Langte for

assault with intent to kill. And 'one against Guy N.

Stockslager for forgery. Also indictments for larceny

against three persons not in custody, and whose names

together with the indictments against them, the Cburt

directed to be withheld from the public for the present

which indictment was in words and fijmres as follows:



The United States of America.

District Court for the District of Alaska, Division No. Two.

THE UNITED STATES OF AMER-

^

ICA.

VS.

GUY N. STOCKSLAGER.

Indictment.

Guy N. Stoclvslager is accused by the gramd jury of

the District of Alaska, Division No. Two, by this indict-

ment of the crime of forgerv^ committed as follows: The

said Guyj N. Stockslager, on the 28th day of July, 1901,

in the District aforesaid, did willfully, knowingly, and

feloniously utter aind publish as true and genuine to one

Frank Johnson a certain false and forged writing and

check, the tenor, purport and effect whereof is as fol-

lows:

Nome Oity, AlaskaJ. ' July 26th 1901, No.

THE ALASKA BANKING AND SAFE DEPOSIT CO.

Bay to Guy N. Stockslager, or bearer, flOO.OO—one

hundred—^dollars. '

CABELL WHITEHEAD.

And indorsed thereon the following: Guy N. Stocks-

lag'-er.

He,, the said Guy N. Stoekslager, then and there well

knowing the same to be false and forged, with intent to

injure and defraud, contrary to the form of the statute

in such case made amd provided, and against the peace

and dignity of the Uaiited States.
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Dated at Nome in the District aforesaid tlie 30tli day

of September, nineteen hundred and one.

JOSEPH K. WOOD,
District Attorney.

By John L. McGinn,
* Assistant.

Witnesses examined before the graind jury:

OABELL WHITEHEAD.

[Endorsed]: No. 123. Criminal. District Court

United States, District of Alaska, Second Division. The

United States vs. Guy N. Stockslager. Indictment

Forgery. A true bill. Foreman, W. E. Goodrich.

Joseph K. Wood, United States Attiorney. John L. Mc-

Ginn, Assistant. Filed in the office of the clerk of the

United States District Court, Alaska, Second Division,

at Nome, Alaska. Oct. 5, 1901. H. G. Steel, Clerk. By
H. C. Gordan, Deputy Clerk. Recorded page 112. C.

A. B.

Arraignment.

Bie it remembered that on the 5th day oif October, A.

D. 1901, the folliQwing proceedings were had:

And then, upon motio<n of United States, Assistant At-

torney iMcGinn, the marshal was directed to forthwith

bring into court Otto Lange and Guy N. Stockslager for

aii^aignment, upon the two indictments heretofore this

day presented and filed against them.

And then came into open court, in custody of the

United States marshaiy Otto Lange and Guy N. Stocks-
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lager for arraignment upon th^ indictments heretofore

presented and filed against them this day.

The defendant Gny N. Stock^lager wtas then told to*

stand up and was arraigned and asked if his true name

wais Guy N. Stockslager, to which he replied that it) was.

He was then asked if he had any attorney to which he

replied that his attorney was Mr. Pittmatn, whereupon

the indictment heretofore returned against him this

day charging him with the crime of forgery was read to

him and a copy thereof handed him, and he was given

until October 7, 1901, at 10 o'clock A. M. in which to

plead to said indictment.

And thereupon the said defendants Otto Lundgren

and Guy N. Stockslager were remanded to the custody

of the marshal to be returned to jail.

Order Continuing Time to Plead.

Be iti further emem'bered that on the 7th day of Octo-

ber, A. D. 1901, the following proceedings were had:

Defendant in open court and by his attorney, Key

Pittman. At request of defendant's attorney, Pittman,

the time to plead was put over until' Octoiber 8, 1901, at

10 o'clock A. M.

Order Denying Motion, Overruling Demurrer and Plea.

Be it further remembered that on the 8th day ofl Octo-

ber, A. D. 1901, the following proceedings were had:

Defendant in open court in perso'U and by his attorney,

Mr. Pittman. Hearing upon defendant's motion to set
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aside indictment and upon demurrer to' indictment. Key

Pittman for motion and demurrer. Aissistant United

States Attorney. McGinn; contra.

Motioin' to set aside indictment denied and demurrer

to indictment overruled, to both lof which rulings defend-

ant excepts. Defendant's motion as above with affida-

vits in support thereof, and defendant's demurrer filed

by Mr. Pittman. And defendant Guy N. Stockslager

thereupon in person in open court pleads not guilty to

the indictment herein charging him with the crime of

forgery, which said motion was in words and figures as

follows:

Jn the District Court for the District of Alaslm, Second

Alaska, Second Division.

THE UNITED STATES OF AMERICA,

Plaintiff,

vs.

GUY N. STOCKSLAGER, \

Defendant. /

Motion to Set Aside Indictment.

Comes now the defendant by his attorneys, J. P. Hauser

and Pittman & Fink, and moves the Court to set aside the

indictment against the defendant herein filed, on the fol-

lowing grounds, to wit:

I.

That the court in which indictment is entitled and filed

has no authority to receive it.
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II.

That no legally oonstituted grand jury found said in-

dictment.

III.

That the Honorable James L. Wickersham, Judge in the

above-entitled court, had no legal authority or jurisdiction

to call and impanel the alleged grand jury that found the

pretended indictment herein.

IV.

That said alleged grand jury had no legal authority to

inquire into the crime charged, or to find an indictment

on said charge or any other charge against said defend-

ant. J

) V.

That no special or regular term of the above-entitled court

was convened and pending at the time when said grand

jury was called, impaneled and sworn in or when they

found and presented the indictment herein.

This motion is based on the afBdavit of Key Pittman

on file herein and the records and files of the above-entitled

court. J- P- HAUSER and

PITTMAN & PINK,

Attorneys for Defendant.

[Endorsed on the back as follows:] No. 123. United

States District Court, District of Alaska. United

States of America, Plaintiff, vs. Guy N. Stockslager,

Defendant. Motion to set aside indictment. Filed in the

oface of the clerk of the U. S. District Court, Alaska,

Second Division, at Nome, Alaska. Oct. 8, 1901. H. G.

Steel, Clerk. By H. C. Gordon, Deputy Clerk.
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And which said demurrer to indictment heretofore re-

ferred to is in the words and figures as follows :

111 the United States Distnct Court for the District of

Ala^ska, Second Dvvisiofi.

UNITED STATES OF AMERICA

vs.

GUY N. STOCKSLAGER,

7

Plaintiff,

Defendant.

Demurrer.

Comes now the defendant by his attorneys J. P. Hauser

and Pittman & Fink and demur to the indictment on file

herein, and for cause of demurrer say:

1.

That said indictmient does not substantially conform

with the requirements of chapter 7 of title 2 of an act en-

tited "An act to define and punish crimes in the District

•of Alaska, and to provide a code of criminal procedure for

said District."

2.

The facts stated in said indictment do not constitute a

crime.

J. P. HAUSER and

PITTMAN & FINK,

Attorneys for the Defendant.

Service of the above is hereby accepted this 8th daj of

October, 1901.

JOHN L. McGINN,

Assistant United States Attorney.
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[Endorsed on the back as follows] : 123. District

Court, District of Alaska, Second Division. United States

of America, Plaintiff, vs. Guy N. Stockslager, Defendanr.

Demurrer. Filed in the office of the clerk of the United

States District Court, xllaska, Second Division, at Nome,

Alaska. Oct. 11, 1901. H. G. Steel, Clerk. By H. C.

Gordon, Deputy Clerk.

Trial.

Be it further rem'embered that on the 10th day of Oc-

tober, A. D. 1901, the following proceedings were had

:

UNITED STATES

vs.

STOCKSLAGER.

Called for trial. Defendant in court in person and by

his attorney, iMr. Key Pittman.

Assistant United States Attorney McGinn appearing

for the prosecution.

A jury composed of the following persons was impan-

eled and sworn to try the issues in this case: J. Joseph

King, Ralph Sheafe, N. T. Cory, J. B. Hensel, Wm.

Green, C. W. Canine, S. S. Allison, Harry Dobson, John

Haines, Fred Johnson, Dee Overman and C. J. Eckstrom.

All of the above persons except King, Sheafe, and Cory

were called from the by-standers.

And then the further trial of this case was suspended.

The jurors received the usual admonition not to talk
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about the case and were excused until 1:30 o'clock this

afternoon, and retired in charge of B. J, Dwjer and bailiff

heretofore sworn to take charge of them for the coming

in of the jury in the case of G^olding vs. Hensel.

Trial (Resumed).

Be it further remtembered that on the 10th day of Oc-

tober, 1901, the following proceedings were had

:

UNITED STATES

vs.

STOCKSLAGER. 1

Trial resumed. Defendant in court in person and by

his attorney, Mr. Pittman.

The jury in this case were called and all answered to

their names in person.

Mr. McGinn opened the case for the prosecution to the

jury, followed by Mr. Pittman for the defendant.

Frank Johnston sworn as a witness for the prosecu-

tion, whereupon Mr. Pittman requests that the Court's

charge to the jury be in writing.

Direct examination of Mr. Johnston by Mr. McGinn,

who offers in evidence the alleged forged writing set forth

in the indictment. Its introduction is objected to by

Mr. Pittman, whose objection is overruled and an excep-

tion allowed. The paper introduced is marked "Plain-

tiff's Exhibit A." Croiss-examination by Mr. Pittman.

W. H. Merril then sworn as a witness for the prosecu-

tion. Direct examination by Mr. McGinn. No cross-

examination.
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Frank Johnston then recalled for the prosecution by

Mr. McGinn, and in his presence and hearing the check

in question was read to the jury.

Cabell Whitehead then sworn for the prosecution. Di-

rect examination by Mr. McGinn. No cross-examina-

tion.

Thereupon the prosecution rests.

Mr. Pittman for the defendant then moves the Court

that the jury be instructed to return a verdict of acquittal

for the defendant upon the ground that there is abso-

lutely no 'evidence tending to prove any forged instru-

ment by the party here charged.

Request denied by the Court, and exception allowed.

The defendant Guy N Stockslager is tben sworn as a

witness on his own behalf. Direct examination by Mr.

Pittman. Cross-examination by Mr. McGinn.

Thereupon the defendant rests.

And then at 2 :45 P. M., a recess was taken in order that

the Court might prepare its instructions to the jury.

Court convened at 3 :20 o'clock P. M.

All court officials present as before recess.

The trial of the case of Guy N. Stockslager resumed.

Defendant in court in person and by his attorney, Mr.

Pittman.

List of trial jurors called. All answered present. De-

fendant's attorney requests instructions which are filed.

Assistant United States Attorney McGinn addresses the

jury on behalf of the prosecution, followed by Mr. Pitt-

man for the defendant, and in turn by Mr. McGinn.
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Th<ereupon the jurors received the charge of the Court

and retired to deliberate upon their verdict in charge of

D. E. Dwyer theretofore sworn to take charge of them.

Mr. Pittman asked that the records show that the de-

fendant before the jury retired took exceptions to the in-

structions given by the Court, and the Court directed

that the minutes so show.

Trial (Resumed).

Be it further remembered that on October 10th, 1901,

the following proceedings were had

:

Instructions by the Court to the jury filed. Thereupon

a recess was taken until ten o'clock to-morrow morning

October 11, 1901, subject to the Court remaining open to

receive the verdict in the case of United States vs. Stocks-

lager.

Trial (Resumed).

The Conrt convened at 6 :25 P. M. to receive the ver-

dict of the jury in the case of CJnited States vs. Guy IS.

Stockslager. All court officials present as at prior ses-

sions. The defendant in court in person and by his at-

torney, Mr. Pittman.

The jurors were called and leach answered present. On
being asked if they had agreed upon a verdict, they re-

plied through their foreman, J. Joseph King, that they

had, and thereupon presented their verdict in words and

figures following:
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In the United States District Court in and for the District of

Alaska, Second Division.

UNITED STATES OF AMERICA,

vs.

GUY N. STOCKSLAGER,
Defendant.

Verdict.

We, the jury in the case of the United States of Amer-

ica against Guy N. Stoclvslager, defendant, do find the de-

fendant guilty as charged in the indictment, and strougiy

recommend him to the mercy of the Court.

J. J. KING,

Foreman.

[Endorsed on the bacli as follows] : No. 123. In the

United States District Court, for the District of Alaska,

Second Division. United States of America vs. Guy N.

Stockslager. Verdict. Filed in the oflflce of the clerk of

the United States District Court, Alaska, Second Divi-

sion, at Nome, Alaska. Oct. 10th, 1901. H. G. Steel,

Clerk. By H. C. Gordon, Deputy Clerk.
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In the Uivited States District Court for the District of

Alaska, Second Division.

UNITED STATES OF AMERICA, \

Plaintife, )

yg^ \ Order No. —

.

GUY N. STOCKSLAGEE,
Defendant.

Order Extending Time to File Bill of Exceptions.

This matter coming up for hearing this 17th day of

October, A. D. 1901, on motion, Key Pittman of counsel

for the defendant,

It is hereby ordered that the defendant be, and is here-

by, allowed further ten days from date, wherein to file

his proposed bill of exceptions in the above-entitled case.

JAMES WICKERSHAM,

Judge of the United States District Court of Alaska, Sec-

ond Division.

O. K.

JOHN L. McGINN,

Assistant United States Attorney.

[Endorsed]: Filed in the office of the clerk of the

United States District Court, Alaska, Second Division, at

Nome, Alaska, October 17, 1901. H. G. Steel, Clerk. By

H. C. Gordon, Deputy Clerk.
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Order Denying Motion for New Trial, etc.

Be it further remembered that on the 11th day of Oc-

tober, A. D. 1901, the following proceedings were had:

And
^
then came the defendant in open court, and filed

in writing a motion for a new trial, which motion was de-

nied. Whereupon defendant's counsel took an excep-

tion.

Whereupon defendant being in open court in person

and by his attorney. Key Pittman, Esq., filed with the

clerk of the court his motion for arrest of judgment, pre-

sented the same to the Court, and whereupon forthwith

^
said motion was denied, and the defendant took an ex-

ception.

Proceedings. '

Be it further remembered that on the 17th day of Oc-

tober, A. D. 1901, the following proceedings were had:

Exceptions and instructions filed and order allowing

time to file exceptions also filed, and thereupon a recess

was taken until to-morrow morning at 10 o'clock.

Sentence.

Be it further remembered that on the 21st day of Octo-

ber, 1901, the following proceedings were had

:

Defendant in court in person and by his attorney, Mr.

Pittman. Upon motion of Assistant United States At-

torney McGinn the defendant was called up for sentence

upon the verdict of "guilty" heretofore rendered against
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him. The sentence and judgment of the Court was pro-

nounced that the defendant be imprisoned in the United

States Penitentiary at McNeill's Island, in the State of

Washington, for the period of three years, and he was

thereupon remanded to the custody 'of the United States

marshal to see that the above sentence was carried into

effect.

In the United States District Court^ District of Alaska,

Second Division.

UNITED STATES OP AMERICA,

vs.

GUY N. STOCKSLAGER,

Defendant.
-/

Judgment.

The above-named defendant having heretofore, on the

10th day of October, 1901, been duly found guilty, by the

verdict of a jury in this court, of the crime of forgery,

and being now before the bar of the Court,

It is ordered and adjudged by the Court that said Guy

N. Stockslager is guilty of the crime of forgery, as found

by the jury, and that he be imprisoned in the United

States Penitentiary at McNeill's Island, in the State of

Washington, for the period of three years from twelve

o'clock of this day, lor until discharged by law. Said de-

fendant is hereby remanded to the custody of the United

States marshal to carry into effect the judgment of this

Court.
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Done in open court at Nome, Alaska, this 21st day of

October, A. D. 1901.

JAMES WICKERSHAM,
Judge.

[Endorsed] : Filed in the office of the clerk of the

United States District Court, Alaska, Second Division, at

Nome, Alaska, Octoher 22, 1901. H. G. Steel, Clerk. By

H. C. Gordon, Deputy Clerk.

In the United States District Court for the District of Alaska,

Second Division.

UNITED STATES OF AMEEIOA

vs.

GUY N. STOOKSLAGErx.

Assignment of Errors.

Be it remembered that on the 2i2d day ot October, A.

D. 1901, the following proceedings were haid

:

Comes now Guy N. Stockslalger, the defendant in the

above-enrbitled aiction, by Pittman & Fink, his attorneys,

and assign certain errors as having been committed

upon the trial and in the proceedings in the above-en-

titled action, upon which said eiTors the said Guy N.

Stockslager intends to rely upon his writ of error to the

United States Court of Appeals for the Ninth Circuit,

as follows:
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ASSIGNMENT OF ERRORS.

1st. The Court erred in overruling the defendant's

mlotion to set aside the indictment, which siaid motion

was overruled in the forenioon of the 8th day of Octo-

ber, 1901.

2d. The Court erred in overruling the defendant's

demurrer to the indictment, which said demurrer was

overruled in the forenoon of the 8th day of October, 1901.

3d. The Court erred in overruling the defendant's

motion for a nonsuit, and that the Court instruct the jury

to find a verdict of not guilty for the defendant, which

s£^id motion was made in the afternioion of the 10th day

of October, 1901, and after all the evidence onl behalf of

the United States had been introduoed and the prosecu-

tion rested, and before any evidence was introduced on

behalf of the defendant, and forthwith overruled.

4th. The Court erred in overruling the defendant's

motion in arrest of judgment, which said motion was

made and overruled in the forenoon of the 11th day of

October, 1901.

5th. The Court erred in overruling the defendant's

motion for a ne^vf trial, which said motion was miade and

overruled in the forenoon of the 11th day of October,

1901.

6th. The Coui't erred in overruling the objection of

defendant to the question asked the witness Frank John-

son, on his direct examination, with reference to the

money witness lent defendant, as followis: "Mr. McGINN.
—Q. Staite to the jury how you came to let him have

it, and what he gave you as securitv."
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7th. The Court erred in overruling the objection of

the defendajnt to the question asked the witness Frank

Johnson on his direct examination, as follows: "Q. (Mr.

McGINN.) What was the name signed to the check?"

8th. The Court erred in overruling the defendant's

objection to the admission in evidence of the check and

exhibit, marked "Plaintiff's Exhibit A," which said check

was admitted in evidence and reald to the jury while

Frank Johnson, the first witness for the prosecution, was

on the stand.

9th. The Court erred in refusing to instruct the jury

as requested by the defendant in his instruction num-

bered 1, which reads as follows:

1. The defendant is charged with the crime of ut-

tering and publishing a forged check with intent to in-

jure and defraud one Frank Johnson. f

The Court erred in refusing to instruct the jury as

requested by the defendant in his instruction number

two, which reads as follows:

2. The uttering and publishing of a forged instru-

ment is an independent offense from forgery of an in-

strument.

The Court erred in refusing to instruct the jury as

requested by the defendant in his instruction numbered

3, which reads as follows:

3. The uttering and publishing of a forged instru-

ment consist in the delivery of such instrument to an-

other for value with the intention that the ^ame shall

be put iri circulation and am intention thereby to injure

and defraud.



24 Guy N. Stockslager, vs.

The Oourt erred in refusing to instruct the jury as

requested by the defendant in his instruction numibered

4, which read^ as follows:

4. The essential elements of the crime charged are:

1st. That the instrument alleged to have been uttered

a(nd published be a forgery;

M. That the defendant knew said instrument to be

a forgery at the time of uttering and publishing;

3d. That the defendant actually uttered and pub-

lished said instrument;

4th. That the defendant at the time of uttering and

publishing said instrument, intended to defraud thereby;

And it is incumbent upon the prosecution to prove

each and all of siaid essential elements, not only by pre-

ponderance of the evidence, but beyond a reasonable

doubt, or it is your duty to acquit the defendant.

The Oourt erred in refusing to instruct the jury as

requested by the defendant in his instruction numbered

5, which reads as follows:

5. To constitute the offense of uttering and publish-

ing a forged instrument there must be an intention to

injure and defraud.

The Oourt erred in refusing to inistruct the jury as

requested by the defendant in his instruction numbered

6^ which readsi as follows:

6. The intention to defraud is the essence of the

crime of uttering and publishing a forged instrument,

and the mere passing of such imstrmnent without such

fraudulent intention does not constitute the crime.

The Oourt erred in refusing to inistruct the jury as

requested by the defendant in his instruction numbered

7, which reads as follows:
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7. The passing of a forged instrument to another, not

for gain, or with intent to defraud, even though it is so

passed with intent to deceive, does not constitute the

cnnie charged against the defendant in the indictment

herein. i

'

The Cburt erred in refusing to instruct the jury as

requested by the defendant in his instruction numibered

8, which reads as follows:

8. The intention to defraud must be proved.

The Court erred in refusing to instruct the jury as

requested by the defendant in his instruction nunubered

9, which readsf as follows:

9. For the purpose of determining the intent of the)

accused in uttering and publishing said check to said

Frank Johnson, you may take into consideration all the

circumstances attending the passing of said check, the

conduct and acts of the accused relative to said check

aind prior to the passing of the same as herein charged;

the statement of the accused at and prior to the passing

of said check.

The Court erred in refusing to instruct the jury as

requested by the defendant in his instruction numbered

10, which reads; as follows:

10. The defendant is presumed to be innocent until

the guilt is established by such evidence as will exclude

every reasonable doubt ; therefore the law requires that

no man shall be convicted of a crime until each and

every one of the^ jury is Satisfied by the evidence in the

case, to the exclusion of every reasonable dou'bt, that the

defendant is guilty as cha[rged. So in this case if the

jury entertain any reasonable doubt as to whether the
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defendant had an intent to defraud the said Frank John-

son in the uttering of said check, if he uttered it, they

shall acquit him.

The Oourt erred in refusing to instruct the jury ais

requested by the defendant in his instruction numibered

11, which reads as follows:

11. If any one of the jury, after having duly consid-

ered all the evidence, and after having consulted with

his fellow jurymen, should entertain suich reasonable

doubt, the jury cannot, in such case, find the defendant

guilty.

The Oourt erred in refusing to instruct the jury as

requested by the defendant in his instruction numbered

12, which readsi as follows:

12. A reasonable doubt may be defined tO' be a doubt

arising from the candid and impartial investigation of

all the evidence, and such as in thei graver transiactions

of life would cause a reasonable and prudent man to

hesitate and pause.

The Oourt eiTed in refusing to instruct the jury as

requested by the defendant in his instruction numibered

13, which reads as follows:

13. You are the sole judges of the facts, the credi-

bility of the witnesses, and of the weight that should be

given to the testimony of each witness.

You should carefully consider the testimony of each

witness and after you have done so, give to it that

weight which you think it is justly entitled to in the

light Oif all the facts and circumsi'ances in this case.

You will be slow to believe any witness has testified

falsely, but if you do believe any witness has testified
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falsely as to any material fatt in tliis case, then you

will be at libei-ty to disregard the whole of the testi-

mony of such witness, except in so far as the same may

be corroborated by other facts and circumstances "occur-

ring at the trial.

The Court erred in that portion of its instruction to

the jury wherein it attempted to define a reasonable

doubt, said instruction being as follows

:

You are instructed that in considering the ease you

aTe not to go beyond the evidence to hunt up doubts. A

doubt to justify an acquittal must be reasonjable, that is,

it must be one from which a good reason can be given, and

it must arise from a candid and impartial investigation

of all the evidence in the case, and unless it is such that

were the same connected with the gTaver transactions

of life, it would cause a reasonable and prudent man

to hesitate and pause, it is insufficient to authorize a

verdict of not guilty; if, after considering all the evi-

dence, you can say you have an abiding conviction of

the truth of the charge against this defendant, as con-

tained in the indictment, you are then satisfied beyond a

reasonable doubt and should find him guilty."

The Court erred in instructing the jury as follows:

"If you shall find and believe from the evidence in

this case beyond a reasonable doubt that the defendant

personally wrote, made, and signed the check, and affixed

thereto the name of Cabell Whitehead, without his con-

sent, authority or permission, and that his act in so

doing was not thereafter, and before the check was

passed to anyone else, ratified or assented thereto by

Cabell Whitehead, then I must instruct you that it was

false and forged."
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The Court erred in instructing the jury as follows:

''To utter a cheek is to pass or deliver it to any other

person; to publish it is to make it kmown or exhibit or

deliver it to another. If you shall find from the evidence

in this case beyond a reasonable doubt that the defend-

ant in this case did, at the time and pla'ce mentioned in

the indictment, know^ingiy and intentionally deliver the

said check to Frank Johnson, and procured the said

Johnson to accept the same, and that Johnson, relying

upon the check, presented it to the bank for payment,

then you should find that he knowingly uttered and pub-

lished it."

The Court erred in instructing thei jiiTj a;s follows:

"If you shall' find from the evidence beyond a reason-

able doubt that he uttered and passed the check upon

Johnson with intent to deceive him, and did obtain

money on' it, and that Johnson, relying upon the check,

presented it to the bank for payment, then youj may

infer from that act an intention to injure the said John-

soni or Whitehead, and if you shall find from aill the evi-

dence in the case beyond a reasonable doubt that the

check was so uttered with intent to obtain money upon

it, you should find that he did utter and publish the said

check with an intent to injure 'Or defraud."

Wherefore, the defendant prays that said judgment

may be reversed, and that he may be restored to all

things that he has lost thereby, and that he may be

awarded a new trial.

KEY PITTMAN,

Attorney for Defendant.
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In the United States District Court for the District of Alaska,

Second Dimsion.

UNITED STATES OF AMERICA,

Plaintiff,

vs.

GUY N. STOOKSLAGER,
Defendant.

Petition for Writ of Error and Order Allowing the Same.

The defendant in the above-entitled action, feeling

himself aggrieved by the judgment made and entered

therein, comes now by Key Pittman, Esq., and Albert

Fink, Esq., his counsel, and prays the Court to allow

him a writ of error from said judgment to the United

States Circuit Court of Appeals' for the Ninth Circuit, as

by the lawis of th/e United States made and provided,

and prays that a^n order be made fixing the amount of

security to be given by him upon said w^rit of error.

KEY PITTMAN,

Counsel for Defendant.

On the 2.3d day of October, 1901, in open court, it is

hereby ordered that the foregoing petition be, and the

same is hereby, granted, and it is ordered that the writ

of error prayed for therein be alllowed and the bond for

costs to be given by the plaintiff in error is hereby fixed

at |500 dollars.

JAMES WICKBRSHAM,

Judge of the District Court, Second Division, District of

Alaska. ' I



^0 Guy N. StocJcslager vs.

[Endorsed]
:
Filed in tlie office of the Clerk of the

United Staites District Court, Alaska, Second Division,
art Nome, Alaska. October 23, 1901. H. G. Steel, Clerk.
H. C. Gordon, Deputy Clerk.

Writ of Error (Copy).

UNITED STATES OF AMEEICA—ss.

The President of the United States of America to the

Honorable James Wickersham, Judge of the United
States District Court for the District of Alaska,
Second Division, Greeting:

Because in the records and proceedings, as also in the
rendition of a judgment of a plea which is in the said

District Court before you, between the United States of

America, plaintiff, and Guy N. Stockslager, defendant,

a manifest error hath happened, to the great prejudice

and damage of the said defendant, Guy N. Stockslager,

as is said and appears by the petition herein.

We, being willing that error, if any hath been, should

be duly corrected and full and speedy justice done to the

party aforesaid in his behalf, do command you if judg-

ment be therein given, that then, under your seal, dis-

tinctly and openly, you send the record and proceedings
aforesaid, with aill things concerning the same, to the
Justices of the United States Circuit Court of Appeals
for the Mnth Circuit, in the city of San Francisco, in

the State of California, together wth this writ, so as to
have the same at the said place in said Circuit Court on
the 21st day of November, 1901, that the record and
proceedings aforesaid being inspected, the said Orcuit



The United States of America. 21

Court of Appeals may cause further to be done therein

to correct those errors what of right, and according to

the laws and customs of the United States should be

done.

Witness, the Honorable MELVILLE W. FULLER,

Chief Justice of the Supreme Court of th(^ United States,

this 22d day of October, 1901.

Attest my hand and seal of the United States District

Court for the District of Alaska, Second Division, at

the clerk's oflflce in the town of Nome, on the day and

year last above written.

[Seal] H. G. STEEL,

Clerk United States District Court, Alaska, Second

Division,

By Harry C. Gordon,

Deputy.

[Endorsed] : The within copy of writ of error lodged

in the clerk's office of the United States District Court

for the District of Alaska, Second Division, for defend-

ant in error this 22d day of October, 1901.

H. G. STEEL,

Clerk of United States District Court, District of Alaska,

Second Division.

By Harry C. Gordon,

Deputy Clerk.

• Filed in the office of the Clerk of the United States

District Court, Alaska, Second Division, at Nome,

Alaska, October 23, 1901. H. G. Steel, Clerk. By H. C.

Gordon, Deputy Clerk.
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In the United i^tates District Court fur the District of Alaska,

Second Division.

UNITED STATES OF AMERICA,

Plaintiff,

vs.

GUY N. STOCKSLAGER,

Defendant.

Bond on Writ of Error.

Know all men bj these presents that we, Guy N.

Stoclvslager, as principal, and Frank W. Smith and

Humboldt Gates, as sureties, are held and firmly bound

unto the United States of America in the sum of five

hundred dollars, to be paid to the said United States

of America, or its assigns, to ^-^hich payment well and

truly to be imade, we bind ourselves and each 'Oif us,

jointly and severally, firmly by these presents.

Sealed with our seals and dated the 22d day of Octo-

ber, 1901.

Whereas, the above-named defendant has sued out a

writ of error to the United States Circuit Court of Ap-

peals for the Ninth Circuit to reverse the judgment of

conviction made and entered in the above-entitled lactiom

in the District Court for the District of Alaska, Second

Division. <

|

Now, therefore, the condition of tliisi obligation is such

that if the above-named Guy N. Stockslager shall prose-

cute said writ to effect and answer all costs if he shall

d
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fail to make good his plea, then this obligatioii shall be

void; otherwise to remain in full force and effect.

GUY N. STOCKSLAGBR,

By Ms Attorney,

KEY PITMAN.

FRANK W. SMITH.

HUMBOLDT GATES.

United States of America, "^

l-ss.

District of Alaska,
J

Humboldt Gates and Frank W. Smith, being each

first duly sworn, deposes and says that he is a resident

within the District Court of Alaska, and is worth the

sum of five hundred dollars, over and above all liabilities

and exclusive of property exempt from execution.

HUMBOLDT GATES.

FRANK W. SMITH.

Subscribed and sworn to before me this 2:2'd day of

October, A. D. 3901.

[Sealj KEY PITTMAN,

Notary Public in and for the District of Alaska, at Nome.

This bond is approved this 22d day of October, 1901.

Judge District Court, District of Alaska, Second Divi-

sion.
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The foregoing bond is tapproved this 23d day of Octo-

ber, 1901.

JAMES WIOKERSHAM.
Judge District Court, District lof Alaska, Second Divi-

sion.

Approved

:

J. L. McGinn,

Assistant United States Attorney.

[Endorsed] : Filed in the office of the clerk of the

United IStates District Court, Alaska, Second Division,

at Nome, Alaska. October 25, 1901. H. G. Steel, Clerk.

By H. C. Gordon, Deputy Clerk.

In the United States District Court, for the District of Alaska,

Second Division.

UNITED STATES OF AMERICA, \

Plaintiff,

vs.

GUY N. STOCKSLAGER,

Defendant.

! Bill of Exceptions.

Be it remembered, that on the 8th day of October,

A. D. 1901, at 10 o'clock A. M., the following proceedings

were had:

And then came Key Pittmian, of counsel for the de-

fendant Guy N. Stockslager, and mbved' the Court to set
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aside tlie indictment, against the defendant Stockslaiger,

on the grounds set forth in his written motion, wliich

motion is in words and figures as follows:

Comes now the defendant, by his attorneys J. P.

Hauser and Pittman and Fink, and moves the Couii; to

set aside the indictment against the defendant herein]

filed; on the following grounds, to wit:

I.

That the Court in which indictment is entitled and

filed has no authority to receive it:

II.

That no legally constituted grand jury found said in-

dictment:

III.

That the Honorable James Wickersham, Judge in the

above-entitled Court, had no legal authority or jurisdic-

tion to call and impanel the alleged grand jury, that

found the pretended indictment herein:

IV.

That said alleged grand jury had no legal authority

to inqnire into the crime charged, or to and am indict-

ment on said charge or any other charge against said

defendant

:

V.

That no special or regular term of the above-entitled

Court was convened and pending at the time when said

grand jury was called, impaneled and sworn in, or when

they found and presented the indictment herein.
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This motion is based on the affidavit of Key Pittman

on file herein and the records and files of the above-

entitled court.

J. N. HAUSER, and

PITTMAN & FINK,

Attorneys for Defendant.

Service of a true copy of the within motion is hereby

accepted this 8th day of October, 1901.

JOHN L. McGINN,

Assistant Attorney for United States.

[Endorsed] : No. 123. Crim. Filed in the office of the

clerk of the United Stateis District Court, Alaiska, Sec-

ond Division, at Nome, Alaska. October 8, 1901. H. G.

Steel, Clerk. By H. C. Gordon, Deputy Clerk.

Be it further remembered, that on the 8th day of Octo-

ber, 1901, the following proceedings were had:

And then came Key Pittman, of counsel for the de-

fendant, and presented to the Court the affidavit of Key

Pittman and the exhibits thereto attached in support of

defendant's motion to set aside the indictment, which

said affidavit and attached exhibits are in words and

figures as follows:
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In the United States DistHct Court for the District of

Alaska, Second Division.

UNITED STATES OF AMERICA,
\

Plaintiff, j

vs. '^

GUY N. STOCKSLAGER, \

Defendant.
^

Affidavit in Support of Motion to Set Aside Indictment.

United States of America, "1

Vss.
District of Alaska.

J

Key Pittman, being first duly sworn, on oath, deposes

and says:

That he is one of the attorneys for defendant in the

above-entitled action. That he has carefully examined

the records and files of the above-entitled court, and that

the following and attached orders, notices, returns of ofift-

cers and minutes of the Court are true and correct cop-

ies of the original orders, notices, returns, and files now

a part of record in the above-entitled court.

KEY PITTMAN.

Subscribed and sworn to before me this 8th day of Oc-

tober, 1901.

[Notary Seal] LEWIS GARRISON,

Notary Public in and for the District of Alaska, at Nome.
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In tJie United States District Court for the District of

Alaska, Second Division.

Tn tlie Matter of the Special August^

Term at Unalaska.
J

Order for Holding Special Term.

It appearing to this Court that it is necessary to hold

a special term thereof for the discharge of the business

of a distant portion of the District, and it appearing that

under the provisions of section 4 of an act of Congress

approved June 6th, 1900, the Attorney General of the

United States has directed that a special term of this

court be held at Unalaska in this District, and that the

necessary notioe thereof be given.

It is now ordered that a special term of this court be

held at Unalaska, to begin on the 19th day of August,

1901; and

It is further ordered that the clerk of this court give

immediate notice thereof by posting at least three public

notices, one to be posted at Xome; one to be posted at

St. Michaels, and another to be posted at a prominent

place in the said to^n of Unalaska, which notices shall

be posted at least thirty days prior to the said 19th day

of August, 1901, and the United States marshal of this

District is hereby instructed to provide a suitable court-

room and facilities for holding said term of court at Una-

laska, and have the same in readiness in AugTist for hold-

ing the said term of court.

Dated at Nome, July 5th, 1901.

ARTHUR H. NOYES,
District Judge, Alaska.
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In the United States District Court, for the District of

Alaska, Second Division.

In the Matter of a Special August Term H

at Unalaska. J

Notice of Holding Special Term.

Notice is hert4iy given tliat in pursuance of tlie provi-

sions of section 4 of tbe act of Congress approved June

6th, 1900, and in pursuance of the directions of the At-

torney General of the United States, a special term of the

United States District Court for the District of Alaska

will be held at Unalaska, in said District, to begin on the

19th day of August, 1901, and to continue for such time

as there may be business there to transact.

This notice is given in compliance with an order of the

United States District Court, for the District of Alaska,

2d Division, signed by the Honorable Arthur H. Noyes,

Judge thereof, on the 5th day of July, 1901.

In witness whereof I have hereunto set my hand and

the seal of said court this 5th day of July, 1901.

GEO. V. BORCHSENIUS,

Clerk of the United States District Court, for the District

of Alaska, 2d Division.

By Jas. W. Bell,

Deputy.
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[On tho back of this instrument appears the following

endorsement] :

"Notice of holding special term of court at Unalaska.

Filed in the U. S. District Court, District of Alaska, 2d

Division, July 8, 1901,

GEO. V. BORCHSENIUS,

Clerk.

Harry C. Gordon,

Deputy."

[Here follows copy of preceding notice, with return

thereon, as follows] :

"United States District Court,

District of Alaska,

Second Division.

yss.

John H. Robinson, being first duly sworn, deposes and

says, that he posted a copy of the within notice of which

the annexed is a true copy, in the most conspicuous place

in the town of St. Michaels, Alaska, where the same would

be most likely to attract the attentiion of the general pub-

lic, on the 13th day of July, A. D. 1901, in accordance

with the directions of the Court as set out in said notice.

JOHN H. ROBINSON.

Subscribed and sworn to before me this 13th day of

July, 1901.

[Seal of Court] FRED T. jMERRITT,

Deputy Clerk."
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[On the back of said instrument appears the following

endorsement]

:

"Notice of holding a special term of court at Unalaska.

Proof of posting at St, Michaels. Filed in the office of

the clerk of the United States District Court, Alaska,

Second Division, at Nome, Alaska, August 10, 1901.

, Clerk.

By , Deputy Clerk."

[Here follows same notice with following return

thereon]

:

"J. E. Richards being first dulj^ sworn, deposes and

says: that he posted a copy of the within notice, of which

the annesed is a true copy in the most conspicuous place

in the town of Unalaska, Alaska, where the same would

be most likely to attract the attention of the general pub-

lic, on the 12th day of July, 1901, in accordance with the

directions of tine Court set out in said notice.

J. R RICHARDS.

Subscribed and sworn to before me by J. R. Richards

this 12th day of July, 1901.

R. H. WHIPPLE,

Commissioner for the Second Division, District of Alaska,

at Dutch Harbor."

[Endorsed on the back as follows] : Filed in the office

of the clerk of the United States District Court, Alaska,

Second Division, at Nome, Alaska, August IG, 1901.

, Clerk.

By , Deputy Clerk.
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[Here follows same notice with return thereon as fol-

lows] :

"United States District Court,

'

District of Alaska,

Second Division.

> ss.

James W. Bell being duly sworn, deposes and says, that

he posted a copy of the within notice, of which the an-

nexed is a true copy, in the mo-sl^ conspicuous place in the

town of Nome, Alaska, where the same would be most
likely to attract the attention of the general public, on

the 5th day of July, 1901, in accordance with the direc-

tions of the Court as set out in said notice.

JAS. W. BELL.

Subscribed and sworn to before me this day of

July, 1901.

HARKY C. GOEDON,
Deputy Clerk."

[The following endorsement appears on the back there-

of] :

"Order for special term at Unalaska, and proofs post-

ing notice in Nome, Dutch Harbor, and St. Michaels, of

special term .of court at Unalaska.

Filed in the United States District Court, District of

Alaska, Second Division, July 8, 1901.

GEO. V. BORCHSENIUS,

Clerk.

H. C. Gordon,

Deputy."
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Iwi the United States District Court, for the District of

Alaska, Second Division.

In the Matter of Drawing Grand Jurors

for the Special Term of Court at Una
i

laska, District of Alaska.
;

Order to Draw Jury, etc.

To H. G. Steel, Clerk of said court, and to W. M. Cribbs,

United States Jury Commissioner:

You are hereby commanded to draw from the United

States jury box the names of sixteen persons to serve as

grand jurors at the special term of the United States Dis-

trict Court, to be holden at Unalaska, District of Alaska,

on the 19th day of August, A. D. 1901, and you, the said

H. G. Steel, are further commanded to issue to the United

States marshal of said district a venire for the jurors so

drawn returnable on the 19th day of August, 1901, at

the hour of 11 A. M. at Unalaska in said District of

Alaska, and deliver the same forthwith to the United

States marshal of said district.

Dated this 16th day of August, A. D. 1901.

JAMES WICKERSHAM,

Judge of the United States District Court, District of

Alaska, Second Division.

[The following endorsemrent appears upon back of said

instrument]

:

"United States District Court, for the District of

Alaska, Second Division. In the matter of drawing grand
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jurors for the special term of court at Unalaska, District

of Alaska. Filed in the office of the clerk of tbe United

States District Court, Alaska, Second Division, at Nome,

Alaska, August 16th, 1901.

H. G. STEEL,
Clerk.

By H. C. Gordon,

Deputy Clerk."

Minute Entries.

[Minutes of the United States District Court, District of

Alaska, Second Division, for the special term of court

begun at Unalaska August 19th, 1901, in said Divi-

sion, appears tbe following words and figures] :

"It appearing to the Court that of special venire here-

tofore on the IGth day .of AugTist, 1901, issued to the

United States marshal for said District and Division, di-

recting him to summon as grand jurors sixteen persons

to be in attendance upon this court at 11 A. M. on the

19th day of August, 1901, at Unalaska, it has been im-

possible to locate and serve a sufficient number of per-

sons to serve as such jurors, the Court ordered that to

complete the panel of such jurors an open venire issue to

the said United States marshal directing him to summon
from the bystanders and citizens then present to be in

attendance as grand jurors before this court at 11 o'clock

this A. M., whereupon an order to that effect was forthwith

made and entered as follows:

[Here follows order.]

[And in said minutes of said date and of said court also

appears the following]

:
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"And thereupon the list of persons summoned as grand

jurors by the said marshal under the two foregoing ven-

ires was called in open court and the following were pres-

ent and responded to their names : Fred Anderson, E. E.

Bertram. L. W. Burrows, Alex Campbell, H. H. Dunbar,

D. R. Dwyer, C. D. Folger, C. H. Hawkins, T. W. Hawk-

ins, H. L. Jaffee, Charles Kelly, Edward Lee, W. H.

Murphy, W H. McCurdy, George A. Shea, and Cassila

Shaishinkoff.

After such examination he was accepted; whereupon

the following persons were duly accepted and sworn as

grand jurors: Fred Anderson, E. E. Bertram, L. W. Bur-

rows, Alex Campbell, D. R. Dwyer, C. D. Folger, C. H.

Hawkins, T. W. Hawkins, H. L. Jaffee, Charles Kelly,

Edward Lee, W H. Murphy, W. H. McCurdy, George A.

Shea, and Ralph D. Shelley."

In the United States District Court, for tJie District of

Alaska, Second Division.

In the Matter of the Adjournment of the
"^

August, 1901, Special Term from Una-

laska to Nome

Order Adjourning Special Term.

Good and sufficient cause appiearing to the Court there-

for: It is hereby ordered that the August, 1901, special

term of this court beginning August 19th, 1901, and held

at Unalaska, in said District and Division, be and the

same is hereby adjourned to September 16th, 1901, at ten

(10) o'clock in the forenoon to be then held at Nome, in

said District and Division.
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Done in open court at Unalaska tliis 10th day of Sep-

tember, A. D. 1901.

JAMES WICKEKSHAM,
District Judge.

[On the back of this instrumient is endorsed the follow-

ing]:

"In the United States District Court, for the District of

Alaska, Second Division. In the matter of the adjourn-

ment of the August, 1901, special term from Unalaska to

Nome. Filed in the United States District Court, Dis-

trict of Alaska, Second Division, Sept. 10, 1901, at Una-

laska.

H. G. STEEL,
Clerk.

By John T. Eeed,

Deputy."

In the United States District Court, for tlie District of

Alaska, Second Division.

In the Matter of Drawing Grand Jurors

for the Special August Term, 1901,

Nome, Alaska.

Order to Draw Jury,

To H. G. Steel, Clerk of said court, and to M. M. Perl

United States Jury Commissiomer

:

You are hereby commanded to draw from the United

States jury box in jo\iv possession the names of twenty-

three persons who shall serve as grand jurors at the spe-

cial August term (1901) of said court, to be holden at

Nome, Alaska, on the 23d day of September, A. D. 1901,

and you are liereb^^ further directied upon the drawing of
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said twenty-three names to safely seal the same and re-

turn them to the jury-box for safe keeping until such

time as the Court in his discretion shall direct that a

venire issue for the attendance of said grand jurors.

Done at Nome, Alaska, this 21st day of September, A.

D. 1901. JAMES WICKERSHAM,
Judge.

[On the back of said instrument is endorsed the follow-

ing]:

"In thie United States District Court for the District

of Alaska, Second Division. In the matter of drawing

grand jury for the special August term, 1901, Nome, Al-

aska, September 23d, 1901. Order. Filed in the office

of the clerk of the United States District Court, Alaska,

Second Division, Nome, Alaska, September 28, 1901.

Journal 4, page 207.

H. G. STEEL,

Clerk.

By H. C. Gordon,

Deputy Clerk."

Minute Entries.

[Minutes of the District Court of Alaska, for the Sec-

ond Division, of the proceedings of the court on the

morning of September 23, 1901, at the courthouse,

Nome, Alaska, shows as follows]:

"The names of the persons heretofore and on the 21st

day of September, 1901, drawn as grand jurors and men-

tioned in the venire issued September 21st, 1901, were

called and^ the following answered in person" : [Here fol-

lows list of names.]
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Minute Entries.

[And the minutes of the transactions! of said court on the

morning' of September 24th, 1901, in the courthouse,

at Niome, Hon. James Wickersham, Judge, presiding,

shows the follo^dng]

:

"And thereupon Assistant United States Attorney Mc-

Ginn examined the remaining persons as to their qualifi-

cations to serve as grand jurors, whereupon Gus Bergen

was excused upon the ground that he was not a citizen,

and the following persons were sworn in as grand jurors:

J. V. Greenbaum, John Booth, J. R. Jarvis, John Iseman,

Conrad Becker, W. E. Dickinson, GJ F. Horton, Joe Ross,

H. B. Foley, S. H. Stevens, Jr., Lee A. Little, G. W.

Glidden, B. F. Miller, W. B. Goodrich, H. Hagen, F. B.

Lazier, J. F. Palmer and AV. Schranz.

The jurors were thereupon instructed by the Court as

to their duties in general, and W. B. Goodrich appointed

foreman; whereupon they retired for deliberation."

Order Overruling Motion to Set Aside Indictment.

Be it remembered, that on the 8th day of October, 1901,

the following proceedings were had:

The United States being represented in court by John

L. McGinn, Assistant District Attorney, and the defend-

ant being represented by Mr. Key Pittman, the Court

overruled defendant's motion to set aside the indictment.

Defendant excepted.
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Order Overruling Demurrer.

Be it remembered, that on the 8th day of October, 1901,

the following proceedings were had:

The United States being represented by John L. Mc-

Ginn, Assistant United States District Attorney, and the

defendant being represented by Mr. Key Pittman, coun-

sel, defendant filed and presented to the Court his said

demurrer, which said demurrer was then and there over-

ruled and defendant allowed an exception.

Be it remembered, that on the 10th day of October, 1901,

the following proceedings were had

:

And then came John L. McGinn, Assistant United

States Attorney and stated that the Government was

ready for trial in the above-entitled cause.

The defendant was present in person in open court

and by his attorney, Mr. Key Pittman. The jury of

twelve men was duly impaneled, and thereupon after the

statement of counsel for the Government and by counsel

for the defendant, the case proceeded with the introduc-

tion of evidence.

FRANK JOHNSON, a witness produced on behalf of

the United States, after being first duly sworn testified

as follows:

Direct Examination.

(By Assistant United States Attorney.)

My name is Frank Johnson, I live at 278 Front street,

Nome, Alaska; I have resided in Nome since the spring

of 1899 ; I have been acquainted with the defendant, Guy
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(Testimony of Frank Johnson.)

N. Stockslager, since thei winter of 1899 and 1900. Have
met him several times this summer. I let him have twen-

ty odd dollars inj the month of September.

Q. (Assistant District Attorney McGINN.) State to

the jury, how you came to let him have it, and what he

gave you as security? '

(Mr. PITTMAN.) Objected to—

The COURT.—Objection overruled.

(Mr. PITTMAN.) Exception.

A. A check, he promised to redeem it the next morn-

ing.

( Witness continuing. ) He came at eight or nine o'clock

the next morning and paid me the money, that he had
borrowed, and I delivered the check to him. He came to

me the same night and gave me the check, and I gave him
ten dollai-s. He told me not to take the check to the

bank. I needed the money and took the check to the

bank to get the money.

Q. (Mr. McGINN.) I will ask you to examine this

paper. Is that the check?

A. I could not swear to it.

Q. Upon what bank was it drawn ?

A. On the Alaska Banking and Safe Deposit Com-
pany.

Q. What was the amount of the check?

A. One hundred dollars.

Q. What was the name signed to the check?
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(Testimony of Frank Jiohnson.)

(Mr. PITTMAN.) Objected to as incompetent, ir-

relevant, and immaterial, and not the best evidence.

The COURT.—Objection overruled.

(Mr. PITTMAN.) Exception.

A. Mr. Whitehead's name was signed to it, I believe.

Q. Do you know whether or not that check was en-

dorsed?

A. To the best of my recollection it was.

Q. What was the name that appeared on the back of

the check?

A. I did not pay much attention to it, I gave it hardly

a thought.

Q. I will ask you to state whether or not this is the

same check?

A. Well, I have already stated that I could not say

positively.

Q. What did you do with the check that was given

to you by the defendant?

A. I took it to the bank.

Q. Who did you take it to? A. The cashier.

Q. What was the cashier's name?

A. I don't know. He told me that it was forged and

Mr. Whitehead gave me |10 on the check for the amount

I had advanced on the check and as I did not want to

see him get into trouble I gave Mr. Whitehead back the

and he took it.

Q. I offer this check in evidence.
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(Testimony of Frank Johnson.)

(Mr. PITTMAN.) Objected to, as not properly iden-

tified as the cheek delivered to Johnson by defendant, and

incompetent, irrelevant and immaterial.

The COURT.—Objection overruled.

(Mr. PITTMAN.) Exception.

(Check marked Plaintiff's Exhibit "A.")

Q. Where did this all happen, in Nome, Alaska?

A. Yes, sir.

Cross-Examination.

(By Mr. PITTMAN.)

(Mr. JOHNSON.) Mr. Stockslager has borrowed

money from me before the times I have just mentioned,

and paid the money back.

Q. (Mr. PITTMAN.) Did you take the check as se-

curity, for that debt or loan?

A. Well, strictly, speaking I did not give it a thought,

I WiQuld have given him the money any way for I knew

he would pay me promptly.

(Witness continuing:) He vsaid he would come back

and take it up and for me not to present it at the bank.

Captain W. H. MERRIL, a witness produced ou behalf

of the United States, after being first duly sworn, testi-

fi'ed as follows

:

;

Direct Examination.

(By Mr. McGINN.)

My name is W. H. Merril and I have been cashier of

the bank here for a little over a year. I am not ac-
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(Testimony of Oaptain W. H. Merril.)

quainted with Mr. Johnson, and am not positive that I

have ever »een him before, but I think I have.

Q. I will ask to examine this paper (Plaintiff's Ex-

hibit "A.") and state whether or not you have ever seen

it before?

A. I have no doubt that is the one handed me before.

Q. By whom was it presented to you?

A. I could mot identify thei person, I doubted the sig-

nature and I referred it to the assistant cashier and it

happened that Mr. Whitehead came in at the time I told

the assistant that I thought it was a forgery, and he

called him and he pronounced that it was.

Q. Are you acquainted with the signature of Mr.

Whitehead? A. I am.

Q. I will ask you to state, whether or not this is his

signature? A. I would not cash a check on it.

Q. Do you know whether Frank Johnson presented

this check to you?

A. I do not know; I doubted it and went to the as-

sistant cashier and he had the same opinion as I had,

that it was a forgery. I could not swear positively that

it was and then as I said Dr. Whitehead came in and I

had nothing more to do with it.

FRANK JOHNSON, recalled for the United States.

Mr. McGINN.—Q. The only thing I desire is to read

the note while Mr. Johnson is on the witness stand.
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(Testimony of Frank Johnson.)

(Reads as follows: "Nome City, Alaska, July 26, 1901.

No. blank. The Alaska Banking and Safe Deposit Co.

Pay to Guy N. Stockslager or B-earer |100 one hundred

dollars. Cabell Whitehead. Endorsed on the back Guy

N. Stockslager."

CABELL WHITEHEAD, a witness produced ou be-

half of the United States, after being first duly sworn,

testified as follows:

My name is Cabell Whitehead. I reside in Nome. I

am now, and have been for two seasons, manager of the

Alaska Banking and Safe Dep'OSilt Company.

Q. (By McGINN.) I'll ask you to examine Plain-

tiff's Exhibit "A." Is that your signature?

A. It is not.

Q. I will ask you to examine Plaintiff's Exhibit "A"

and state whether or not that is his signature on the

back? A. In my opinion it is.

Q. Did you give any person authority to sign your

name to that check? A. I did not.

(Mr. WHITEHEAD.) I knew the defendant, Guy N.

Stockslager seven or eight years ago in Washington,

D. C. *;

1

Hepe the prosecution rests.

Mr. PITTMAN.—If the Court please, I move that the

jury be instructed to bring a verdict of not guilty, for

the reason that there is absolutely no evidence even

tending tO' prove that there was any forged instrument

passed by the defendant as charged in the indictment.
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(Testimony of Guy N. Stockslager.

)

COURT.—Tlie motion will be denied.

Exception taken and allowed.

GUY N. STACKSLAGER, defendant, a witness pm-

duced on behalf of defendant, after being first duly

sworn, testified as follow^s:

Have resided in the District of Alaska about three

years. I have known Mr. Johnson since 1899. I re-

member the circumstances of handing Mr. Johnson a

check. I needed some money, and I! looked around town

to see if I knew anyone I could get it from, and I took

the check to Johnson and asked him to loan me twenty-

five dollars. I admit that I wrote the check. I told him

emphatically that I would redeem it next morning, and

^ot to present it at the bank. I had no intention at

either time of defrauding him ; I just took it as a loan.

I believe I could have borrowed the money without it;

but Ij needed it at the time, and I thought I would leave

the check with him, and he would let me have some

money. When he gave ni'e the ten dollars he asked me

if I needed any more, but I did not accept any more. I

knew I could get the money next day. The day after-

wards, about two o'clock, I was arrested, and have been

in jail ever since. I never seen Mr. Whitehead's signa-

ture, and made no attempt to imitate his handwriting.

Cross-Examination.

(By Mr. McGINN.)

Q. (Mr. McGINN.) Is that the check you gave Mr.

Johnson? A. It is.
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(Testimony of Guy N. Stockslager.)

Q. Is that your handwriting? A. Yes, sir.

Q. When did you ^Yrite that check, on the same night?

A. Yes, sir.

Q. You carried it in your pocket for some time be-

fore presenting it the first time?

A. It ^yas a night or two nights before. Several

nights I needed soni'e money and I expected thati I could

borrow some money, but happened to run across some

friends and got the money.

Q. Where did you write this check?

A. In my room.

Q. Where did you live?

A. In the Eaymond.

Q. When you wrote it out what did you intend to do

with it?

A. The first thing I did was to show it to Mrs. Ray-

mond and I told her I would have some) money in a few

days.

Q. Did you tell) her you would give her this check?

A. No, I wanted to borrow some money on it.

Q. So, at the time that; you wrote out this check, you

intended to get some money on it?

A. No, if I thought that I would got it cashed for

one hundred dollars.

Q. Why did you write it?

A. I wanted to be sure that I could get some money.

Q. So you wrote it to deceive Mr. Johnson, and to

get the money?
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(Testimony of Guy N. Stockslager.)

' A. No, I did not want to deceive anybody; if I liad

I could have got a hundred dollars.

Q. You wrote thei check for the purpose of getting the

money and deceiving somebody?

A. No, to get som-e money ; not to deceive anybody, but

to raise some money, to borrow some money.

Q. When you went in there, you did not tell him that

it was not genuine?
I

A. I did not tell him that it was genuine.

Q. You told him to let you have som-e money on the

check?

A. I said I wanted to borrow twenty-five dollars, and

for him to put the check in the safe.

Q. So you gave him the check for the purpose of get-

ting twenty-five dollars?

A. You can put it that way.

Q. You got back the check? A. I did.

Q. Then you came back and got ten dollars on it?

A. It was not a forgery; I did not tell him that it

was genuine.

Q. You knew that it was not genuine?

A. I did. I did not try to defraud anyone, though.

I could have got more on it if I had,

Q. You did defraud Mr. Johnson out of ten dollars.

That is all.

Evidence closed.
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Tlie foregoinjT was the substance of all the testimony

given on the trial of said cause of United States of

America vs. Guy N. Stockslager.

Be it further remiembered, that in due time, before the

argument and before the jury were instructed, the de-

fendant in writing requested the Court to give to the

jury instructions as follows:

I.

The defendant is charged with the crime of uttering

and publishing a forged cheeky with intent to injure and

defraud one Frank Johnson.

II.

The utteringj and publishing of a forged instrument is

an independent offense from forgery of an instrument.

III.

The uttering and publishing of a forged instrument

consist in the delivery of such instrument to another for

value, with the intention that the same shall be put in

circulation, and an intent thereby to injure and defraud.

IV.

The essiential elements of the crime charged are:

1st. That the instrument alleged to havei been uttered

and published be a' forgery.

2d. That the defendant knew said, instrument to be a

forgery at the time of uttering and publishing.

3d. That defendant actually uttered and published

said instrument.



The United States of America. 59

4th. That the defendant, at the time of uttering and

publishing said instrument, intended to defraud thereby.

And it is incumbent upon the prosecution to prove

each and all of the said essential elements, not only by

preponderance of the evidence, but beyond a reasonable

doubt, or it is your duty to acquit the defendant.

V.

To constitute the offense of uttering and publishing a

forged instrument, there must be an intention to injure

and defraud.

VI.

The intention to defraud is the ess-ence of the crime of

uttering and publishing a forged instrument, and the

mere passing of such instrument, without such fraudu-

lent intention, does not constitute the crime.

VII.

The passing of a forged instrument to another, not for

gain, or with intent to defraud, even though it is so

passed with intent to deceive, does not constitute the

eharga against the defendant in the indictment herein.

VIII.

The intention to defraud must be proved.

IX.

For the purpose of determining the intent of the ac-

cused in uttering and publishing said check to said Frank

Johnson, you may take into consideration all the circum-

stances attending the, passing of said check; the conduct

and acts of the accused relative to said check and prior
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to the passing of the same as herein charged; the state-

ments of the accused at and prior to the passing of said

check.

X.

The defendant is presumed to be innocent until the

guilt is established by such -evidence as will exclude every

reasonable doubt ; therefore the law requires that no man

shall be convicted .of a crime until each and every one of

the jury is satisfied by the evidence in the case, toi the ex-

clusion of every reasonable doubt, that the defendant is

guilty as charged. So in this case, if the jury entertain

any reasonable doubt as to whether the defendant had

an intent to defraud the said Frank Johnson in the ut-

tering of said check, if he uttered it, they shall acquit

him.

XI.

If any one of the jui^', after having duly considered all

the evidence, and after having consulted with his fellow

jurymen, should entertain such reasonable doubt, the

jury cannot, in such case, find the defendant guilty.

: XII.

A reasonable doubt may be defined to be a doubt aris-

ing from the candid and impartial investigation of all

the evidence, and such as in the graver transactions ol

life would cause a reasonable and prudent man to hesi-

tate and pause.

XIIL

Youi are the sole judges of the facts, the credibility of

the witnesses and of th-e weight that should be given to

the testimony of each witness.
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You should carefully consider the testimony of each

witness, and after you have done so, give to it that weight

which you think it is justly entitled^ to in th-e light of all

the facts and circumstances of this case.

You will be slow to believe any witness has testified

falsel}^, but if you do believe that any witness has testified

falsely as to any material fact in this ease, then you will

be at liberty to disregard the whole of the testimony of

such witness, except in so far as the same may be cor-

roborated by other facts and circumstances occurring on

the trial.

[The foregoing instrument is endorsed on the back as

follows]

:

United States District Court, District of Alaska.

United States of America, Plaintiff, vs. Guy N. Stocks-

lager, Defendant. Instructions requested by defendant.

Filed in the oflSce of the clerk of the Unit'ed States Dis-

trict Court, Alaska, Second Division, at Nome, Alaska,

October 10, 1901. H. G. Steel, Clerk. By

Deputy Clerk.

Each and all of which requests were denied by the

Court, and the defendant then and there excepted sep-

arately to the refusal to give each of said instructions.
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The Court instructed the jury in writing as follows

:

hi the United States District Court, for the District of

Alaska, Second Division.

UNITED STATES

vs.

GUY G. STOCKSLAGER,
Defendant.

1

Instructions to Jury. ;

Gentlemen of the Jury: On the trial of a criminal

cause, and this is a criminal cause, the Court and jury

have each important though distinct functions to per-

form. All questions of law must be decided by the Court,

and all questions of fact shall be decided by the jury, and

all evidence thereon addressed to them.

You are instructed that it is the duty of the Court to

state, by way of instructions, the law applicable to the

facts in the case before you, and you arel instructed that

the statute makes it your duty to accept as law that

which the Court lays down to you in the instructionsi as

such. You will receive the instructions of the Court as

thei law applicable to the case, and will be guided by them

in reaching your verdict herein. You are instructed that

you are the judges of the effect and value of all evidence

addressed to you, but you are further instructed that

your power of judging the effect of evidence is not an

arbitrary one, but is to be exercised with legal discretion
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and in subordination to the rules of evidence. You are

instructed tiiat you are not bound to find a verdict in

conformity with the declarations of any number of wit-

nessses, who do not produce convictions in your minds,

against a lesser number, or against a presumption, or

other evidence satisfying your minds. You are further

instructed that the credibility^ of the witnesses is a ques-

tion exclusively for the jury, and that where a number of

witnesses testify directly opposite to each other the jury

are not bound to regard the weight of the evidence as

evenly balanced. The jury have a right to determine,

from the appearance of the witnesses on the stand, their

manner of testifying, their apparent candor' and fairness,

their apparent intelligence or lack of intelligence, and

from all the other surrounding circumstances appearing

on the trial, which witnesses are the more worthy of

credit, and toi give credit accordingly.

You are instructed that a witness willfully false in one

part of his testimony may be distrusted in others, and if

you shall believe that any witness in this case has testi-

fied willfully false in one part of his testimony, you may

distrust him in oth'er parts; you are not bound to disbe-

lieve his statements; you may accept) what you believe to

be true and disregard what you believe to be false.

You are instructed that the defendant in this case is

presumed to be innocent until he is proven to be guilty

by the evidence in the case beyond a reasonable doubt,

and it is your duty to give the defendant the benefit of

the presumption in his favor, that he is innocent, until

you shall be convinced by the evidence in this case be-

yond a reasonable doubt that he is guilty. '
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You are instructed that in considering tlie case you are

not to go beyond tlie evidence to hunt up doubt. A
doubt to justif}^ an acquittal, must be reasonable, that is,

it must be one for which a good reason! can be given, and

it must arise from a candid and impartial investigation

of all the evidence in the case, and unless it is such that

were the same connected with the graver transactions of

life it would cause a reasonable and prudent man to hesi-

tate and pause, it is insuflflcient to authorize a verdict of

not guilty; if, after considering all the evidence, youl can

say you have an abiding conviction of the truth of the

charge against this defendant, as contained in the indict-

ment, 'i/ou tJien satisfied beyond a reasonable doubt, and

should find him guilty.

In the trial of a cause of this nature the defendant

shall at his own request, but not otherwise, be deemed

a competent witness, the credit to be given to his testi-

mony being left solely to the jui-y, under the inistruc-

tions of the Court. The defendant in this case has beeni

sworn, examined and cross-examined as any other wit-

ness; you should consider his testimony as you would

that of any other witness in the case, and give it such

weight and credit as you think it deserves.

The defendant in this case is accused by the indict-

ment that on the 28th day of July, 1001, in the Dis-

trict of Alaska, he did willfully, knowingly and feloni-

ously utter and publish as true and genuine to one Frank

Johnsion a certain false or forged writing or check, the

tenor of which is as follows:
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"Nonue City, Alaska, July 20, 1901. No. .

THE ALASKA BANKING AND SAFE DEPOSIT CO.

Pay to Guy G. Stackslager, or bearer, (|100.00) one

hundred dollars.

OABELL WHITEHEAD."

And endorsed thereon : "Guy G. Stackslager."

And that he, the defendant, then and there well know-

ing the same to be false and forged, with intent to in-

jure and defraud.

You are instructed that whoever shall with intent to

injure and defraud anyone knowingly utter or publish

as true and genuine any false and forged check is guilty

of a crime and shall be punished as prescribed by the

Code.

Before you can find the defendant guilty in this case

as charged in the indictment you must find from the

evidence beyond a reasonable doubt:

1st. That the check set out in the indictment was

false and forged, that is to say that it was not the

check, and made, signed and delivered to the defend-

ant or to any other person by the drawer, Cabell White-

head, or any one by him authorized; and if you shall

find and believe from the evidence in this case beyond

a reasonable doubt that the defendant personally wrote,

made and signed the check and affixed thereto the naime

of Cabell Whitehead, T^^thout his consent, authority or

permission, and that his act in so doing was not there-

after and before the check was passed to anyone else

ratified or assented thereto by Cabell Whitehead, then

I instruct you that it wais false and forged.
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2(1. That he knowingly or intentiO'nally uttered or

published the check set out in the indictment. To utter

a check is to pass or deliver it to any other person, to pub-

lish it is to make it known or exhibit or deliver it to an-

other. If you shall find from the evidence in this case,

beyond a reasonable doubt that the defendant in this

case did at the time and place mentioned in the indict-

ment knowingly and intentionally deliver the said check

to Frank Johnson and procured the said Johnson to ac-

cept the same, and that Johnson relying upon the check,

presented it to the bank for payment, then you should

find that he knowingly uttered and published it.

3d. If you shall find from the evidence beyond a rea-

sonable doubt that the defendant did know^ingly utter

and publish the check set out in the indictment, then be-

fore you can find him guilty you must further find from

the evidence beyond a reasonable doubt that he pub-

lished the same as true and genuine, that is, to say that

it w^as the check of the person w^hose name is signed

thereto as drawer. If you shall find from the evidence,

beyond a reasonable doubt that he so knowingly ut-

tered and published the check, that it w^as signed in the

name of Cabell Whitehead, that he gave it to another

person with intent to deceive him and obtain money on

it and that he did not inform the person to w'hom he

passed it that it was false and forged, but allowed him

to believe it was the check of the drawer and thalt the

person taking it relied upon it and presented it to the

bank for payment, then you should find that he so ut-

tered and published it as true and genuine.
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4th. If you shall find from the evidence in this case

beyond a reasonable doubt that the defendant did know-

ingly utter and publish the check set forth in the in-

dictment, as true and genuine, still before you can con-

vict him you must further find that he so uttered and

published it with intent to injure and defraud another.

And in this respect you may consider whether he had

an intent to injure or defraud either the party to whom
he gave the check or Cabell Whitehead. And if you

shall find from, the evidence, beyond a reasonable doubt,

that he uttered and passed the check upon Johnson with

intent to deceive him and did obtain money on it, and

that Johnsion relying upon the check, presented it to the

bank for payment, then you may infer from that act

an intention to injure the said Johnson or AVhitehead,

and if you shall find from all the evidence in the case

beyond a reasonable doubt that the check was so ut-

tered with the intent to obtain money upon it, you should

find that he did utter and publish the said check with an

intent to injure or defraud.

You are instructed that the defendant is either guilty

as charged in the indictment, or he is mot guilty, and

your verdict should be either in one form or the other.

Herewith I hand you two forms of verdict in accord-

ance T^^th this instruction; when you shall have retired

and unanimously agreed upon your verdict you will sign

the one agTeed upon, by your foreman, and return it into

the court as your verdict in this case.

You may now retire.

JAMES WIOKERSHAM,
District Judge.
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[The back of these instructions endorsed as follows]

:

No. 123. In the United States District Court for the

District of Alaska, Second Division. United States vs.

Guy N. Stockslager, Defendant. Instructions. Filed in

the office of the clerk of the United States; District Court,

Alaska, Second Division, at Nome, Alaska. October 10,

1901. H. G. Steel, Clerk. By H. C. Gordon, Deputy

Cerk.

Be it further remembered that after said instructions

had been given by the Court to the jury, and before

their retirement to consider their verdict, the defend-

ant took the following exceptions to said instructions:

The defendant excepted to the instruction given by the

Court to the jury in relation to what is reasonable doubt,

which instruction is as foUowis:

"You are instructed that in cousidering the caise you

are not to go beyond the evidence to hunt up doubt.

A doubt to justify an acquittal must be reasonable

—

that is, it must be one in which a good reason can be

given, and it must arise from a candid and impartial in-

vestigation of all the evidence in the case, and unless it

is such that were the same connected with the graver

transactions of life it would cause a reasonable and

prudent man to hesitate and pause, it is insufficient to

authorize a verdict of not guilty; if after considering

all the evidence you can say you have an abiding" con-

viction of the truth of the charge against this defend-

ant as contained in the indictment, you are theu satisfied

beyond a reasonable doubt and should find him guilty."

Defendant excepts to the following instruction given

to the jury:
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'^If you shall find and believe from the evidence in this

case beyond a reasonable doubt that the defendant per-

S(0nally wrote, made and signed the check and affixed

thereto the name of Oabell Whitehead without his. con-

sent, authority or permission and that his act in so doing

was not thereafter and before the check was passed to

anyone else, ratified or assented thereto by Cabell White-

head, then I instruct you that it was false and forged."

Defendant excepts to the following instruction given

to the jury:

•'To utter a check is to pass or deliver it tO' any other

person, to publish it is to make it known or exhibit or

deliver it to another. If you shall find from the evi-

dence in this case beyond a reasonable doubt that the

defendant in this case did at the time and place men-

tioned in the indictment, knowingly and intentionally

deliver the said check to Frank Johnson, ajid procured

the said Johnson to accept the same, and that Johnson

relying upon the check, presented it to the bank for pay-

ment, then you should find that he knowingly uttered

and published it."

Defendant excepts to the following instruction given

to the jury:

"If you shall find from the evidence beyond a reason-

able doubt that he uttered and passed the check upon

Johnson with the intent to deceive him and obtaini

money on it, and that Johnson relying upon the check,

presented it to the bank for payment, then, you may

infer from that act and intention to injure the said John-

son or Whitehead, and if you shall find from all the

evidence in the case beyond a reasonable doubt that the
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check was so uttered with the intent to obtain money
upon it, you should find that he did utter and publish

the said check with the intent to injure or defraud."

The foregoing exceptions by the defendant to the re-

fusal of the Court to give the instructions herein set out,

and the exceptions to those instructions given, were duly

taken and allowed this day of October, 1901.

Judge of the District Court of Alaska, Second Division.

[Endorsed on the back as follows]

:

No. 123. United States District Court, District of

Alaska. United States of America, Plaintiff vs. Guy N.

Stackslager, Defendant. Exception to Instructions.

Filed in the office of the Clerk of the United States Dis-

trict Court, Alaska, Second Division, at Nome, Alaska.

October 17, 1901. H. G. Steel, Clerk. By H. C. Gordon,

Deputy Clerk.

I7i the United States District Court, for the District of Alasl-a,

Second Division.

UNITED STATES OF A^MERICA,

Plaintiff,

vs.

GUY N. STOCKSLAGER,
Defendant.

Be it remembered that on the 11th day of October, A.

D. 1901, in the forenoon of said day, the following pro-

ceedings were had:

The government being represented in court by John
McGinn, Assistant United States Attorney, and the de-
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fendant by his counsel, Key Pittman, Esq., the said de-

fendant presented, filed and made his motion in aiTest

of judgment, which said motion is in words and flgnres

as follows:

In the United States District Court, for the District of Alasha,

Second Division.

UNITED STATES OF AMERICA,
Plaintiff,

vs. \

GUY N. STOCKSLAGER, ^'

Defendant. /

Motion in Arrest of Judgment.

Comes now the defendant by his attorneys, J. P.

Hauser and Pittman & Fink, and moves the Court for

an order in arrest of judgment on the verdict in the

above-entitled action, upon the following grounds:

1. No indictment was found against the defendant by

any legal grand jury of the Second Division of the Dis-

trict of Alaska, and in the above-entitled court.

2. That the) grand jury that attempted to' find the in-

dictment in the aibove-entitled case was chosen, sum-

moned and impaneled in the above-entitled court during

the vacation of the above-entitled court, and at no regu-

lar or special term of said court.

3. That at the time said alleged indictment was pre-

sented to the Judge of the above-entitled court, there

was convened no regula'r or special term of said court,

and no legal session or term of said court was then in

convention.
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4. That the pretended indictment in the above-en-

titled action does not charge the crime of which the de-

fendant has been found guilty by the jury herein.

This motion is based upon the records and flies in the

above-entitled case and the affidavit of Key Pittman on

file in said case, and heretofore presented in support of

defendant's motion to dismiss the indictment.

J. P. HAUSER and

PITTMAN & FINK,

Attorneys for Defendant.

The Court, after hearing said motion in arrest of judg-

ment, forthwith overruled the same, and the defendant

took an exception thereto.

And immediately thereafter and on the same day, the

Government being represented in court by John L. Mc-

Ginn, Assistant United States Attorney, and the Defend-

ant by his counsel, Key Pittman, Esq., said defendant

filed, presented and made his said motion for a new trial,

which said motion is in words and figures as follows:

In the United States Distinct Court, for the District of Alaska,

Second D ivis ion .

UNITED STATES OF AMERICA,
Plaintiff,

vs.

GUY N. STOCKSLAGER,
Defendant.

Motion for New Trial.

Com'es, now the defendant by his attorneys, J. P.

Hauser and Pittman, and moves the Court to set aside
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the verdict of the jury rendered herein and to grant a

new trial upon the following grounds:

1. Insufficiency of the evidence to justify the verdict,

and that it is against laAV.

There being absolutely no evidence of the intention of

the defendant to utter and publish any forged instru-

ment.

There being an insufficiency of evidence to prove an in-

tent to defraud.

2. Error in law occurring at the trial and excepted

by the defendant. Error of the Court in denying defend-

ant's motion for a nonsuit made in open court in the

presence of the jury and immediately after the prosecu-

tion had finished their case and rested.

Error of the Court in denying the defendant's objec-

tion to the introduction, in evidence of the alleged forged

check.

Error of the Court in refusing to grant and give to the

jury in his charge, instructions marked numbers 1, 2, 3,

4, 5, 6, 7, 8, 9, 10, 11, 12, and 13 of the instructions pre-

sented to the Court before the argument and requested

by defendant to be given to the jury

Error of the Court in instructing the jury that if they

found beyond a reasonable doubt that the defendant

had passed said check to Frank Johnsion for the pur-

pose of deceiving said Frank Johnson and obtaining

money thereon, and the said Frank Johnson did accept

said check, that then they must find that said check

was so passed with the intention to defraud the said

Frank Johnson.
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The Court erred in his instructions to the jury in the
defining to and instructing them as to the tei-m "a rea-
sonable doubt."

The Court erred in his instructions to the jury
defining and instructing them as to> what constituted the
uttering and publishing of a forged instrument.

Error of the Court in denying the defendant's chal-
lenge to the jurors on the grounds that they had served
upon a jury in said court, prior to this term and within
one year last past.

This miotion is based on the record and files in the
above-entitled action.

J. P. HAUSEE and

PITTMAN & FINK,
Attorneys for Defendant.

Service accepted and receipt to true copy admitted
this 10th day of October, 1901.

JOHN L. McGinn,
Assistant United States District Attorney for District

of Alaska, Second Division.

[Endorsed on the back as follows]

:

No. 123. United States District Court, District of
Alaska, Second Division. United States of America,
Plaintiff, vs. Guy N. Stockslager, Defendant. Motion for
New Trial. Filed in the office of the Clerk of the United
States District Court, Alaska, Second Division, at Nome
Alaska. October 11, 1901. H. G. Steel. Clerk. By H.'
C. Gordon, Deputy Clerk.
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And thereupon and forthwith the Court overruled

said motion of defendant for a new trial, to which the

defendant then and there took his exception.

In order to perpetuate the foregoing of record the de-

fendant in due time presents this his bill of exceptions

of the proceedings at the trial and prays the same may

be settled and allowed.

KEY PITTMAN,

Attorney for Defendant.

The foregoing bill of exceptions having been served

and filed and presented for settlement within the time

allowed by law, and extensions thereof made by orders

duly entered of record, and the same being found true

and correct, the same is hereby settled and allowed this

22d day of October, A. D. 1901, at Nome, District of

Alaska.

Done in open court.

JAMES WICKERSHAM,
Judge District Court, District of Alaska, Second Divi-

sion.

[Endorsed] : Filed in the office of the Clerk of the

United States District Court, Alaska, Second Division,

at Nome, Alaska. October 22, 1901. H. G. Steel, Clerk.

By H. C. Gordon, Deputy Clerk.
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In the United States District Court, for the District of Alaska,

Second Division.

tJNITED STATES OF AMEKIOA
Plaintiff,

vs.

GUY N. STOCKSLAGER,
Defendant.

Clerk's Certificate to Transcript.

United States of America, 1
^ss.

District of Alaska. J

I, H. G. Steel, Clerk ^of the United States District

Court for the District ol Alaska, Second Division, do

hereby certify that the foregoing is a true and correct

transcript of the records and proceedings in the above-

entitled cause in said United States District Court., as

the same appear on file and of record in my office, at

IS^ome, Alaska, together with the original writ of error

and citation hereto attached.

In witness whereof, I have hereunto set my hand and

affixed the seal of said Court at Nome, Alaiska, this 26th

day of October, A. D. 1901.

[Seal] H. G. STEEL,

Clerk, United States District Court, District of Alaska,

Second Division.

By Harry C. Gordon,

Deputy.
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j^To. 1,407.
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Office of Clerk of U. S. Court,

District of Alaska, Second Division.

Received from Key Pittman seventeen and 50-100 dol-

lars account of transcript in cao^e of U. S. vs. Stocks-

lager, No. 123 Crim.

117.50.

H. G. STEEL,

Clerk of U. S. District Court.

Per BEBER.

[Endorsed] : No. 784. In the United States Circuit

Court of Appeals for tbe Ninth Circuit Guy N. Stocks-

lager, Plaintiff in Error, vs. The United States of

America, Defendant in Error. Transcript of Record.

Upon Writ of Error to the United States District Court

for the District of Alaska, Second Division.

Filed December 18, 1901.

F. D. MONCKTON,

Clerk.




